









































Government Regulations
and Small Business

By DICKSON HARTWELL

Almost every businessman is affected by regulatory laws, but he must
know which ones apply if he is to be protected rather than baffled

ONE of the certainties of business life, in addition to
taxes and you know what, is the fact that somewhere
some government agency is watching and at the first
misstep is presumably ready to lower the boom. The
number of such agencies, at all levels of government, is
doubtless astonishing but nobody knows what it is.
However, it requires some 600 pages of a federal man-
ual to describe in capsule form the various national
commissions, divisions, bureaus, administrations and
departments which might impinge on a citizen’s ca-
pacity for laissez-faire.

No small businessman could hope to keep abreast of
all of them. Happily he need not. If he is engaged in
the food or drug busiriess, he’d better know the regula-
tions of the Food and Drug Administration, for sure.
" If he operates a small broadcasting station he should
and doubtless will be acquainted with the various
dicta of the Federal Communications Commission. And
a businessman farmer, if he hopes to survive, will have
wrestled with the sometimes baffling rules of the De-
partment of Agriculture,

But beyond these specialties there are more general
regulations—and laws—which apply to a' very broad
segment of the nearly four million small business con-
cerns in the U.S. Although business in this country is
among the least regulated in the world, there is still
enough to sustain thousands of attorneys specializing in
federal, state and local regulations. Many of these are
simple and obvious. Others are as complex as they are
inflexible. To encounter one of the latter as a violator—
even as an innocent one—can be a somewhat debilitat-
ing experience.

The simplest form of regulation is a license to do
business. This may be issued by the municipality, the
county, the state or all three. Sometimes even a federal
license is required. State license laws are usually most
comprehensive. They may cover literally hundreds of
separate categories.

The purpose of the license is usually to regulate a
course of conduct or a line of business having some
relationship to public health, safety or morals. It is not
to be confused with the ordinance which is local law
affecting certain trades through building, plumbing and
electrical codes and through regulations aimed at fire
prevention and other elements of public safety.

The variety of small business—and some of it is in-
deed very small—covered by license laws is virtually
infinite. In most states it includes street vendors, blood
donors, circuses, dance halls, shooting galleries and
boarding houses, as well as automobile dealers, theaters,
opera houses and luxury hotels. A few major and rele-
vant categories include all establishments selling or pre-
paring food or drink from the fanciest restaurant to the
most modest outlet for a soft drink or a martini. All
intrastate trucking and transport business is licensed.
Amusements, dealers in securities, real estate selling
and building (including architects), medicine and re-
lated professions; the insurance business, trade schools
and retail operations are subject to one or more licenses.
As for much of the rest, the rule of thumb is: if it’s
healthful or if it’s fun, it’s licensed.

Once he has his licenses the small businessman is
eligible to cope with more formidable state and federal
laws. Of primary importance are those which relate to
employees. These vary widely among the states, in
accordance with local points of view and enlighten-
ment. But the general principles under which they
operate are much the same everywhere. They are aimed
at providing healthful, fair and safe working condi-
tions.

They place a floor under wages and a ceiling on
work hours. They provide for compensation in event of
injury, for unemployment and disability insurance and
restrict industrial work in the home.

Where goods produced enter into interstate com-
merce, or are offered for government purchase, rigid
federal standards must be met. These include minimum
wages and provide for overtime payments for hours
worked in excess of 40 in any one work week. In some
cases no more than eight hours can be worked in any
one day without overtime payments.

Workmen’s compensation and unemployment insur-
ance are now virtually universal but in some places
mandatory benefits cover disabilities from non-occupa-
tional injuries or illness.

Federal law which affects employer-employee rela-
tions is importantly concerned with the prevention of
labor disputes in two ways: eliminating basic causes,
and setting up mediation procedures. While the
average small business isn’t (Continued on page 30)
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PROTECTS KEY
PEOPLE
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NEW YORK LIFE’S
EMPLOYEE
PROTECTION PLAN

designed for firms with 5 or
more employees, offers choice
of these modern coverages

o Medical Care Benefits—now
include Major Medical Insurance (in
most states) to help provide financial
aid when very serious illness or injury
strikes. Supplements basic benefits
that help meet hospital, medical and
surgical expenses due to non-occupa-
tional accidents or sickness. Several
benefit schedules available for insured
employer, employees and dependents.

@ Life Insurance — payable at
death to beneficiary. Accidental death
benefit optional.

€ Weekly indemnity Benefit —
payable for total disability due to
non-occupational accident or sick-
ness. Different amounts and benefit
periods available. (Not available in
states with compulsory disability laws.
—or cash sickness laws.)

Ask your New York Life agent for
information now, or write to address below:
Individual policies or a group contract

i of

issued, depending upon numb
‘employees and applicable state law,

New York Life

Insurance Company

51 Madison Avenue, New York 10, N.Y.
(In Canada: 320 Bay Street, Toronto, Ontario)

The New York Life Agent in
Your Community is a Good Man to Know
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usually involved in major labor relations
problems, it must abide by the Labor
Management Relations Act. This Act
defines and prohibits five unfair labor
practices on the part of employers.

1. Interference with, restraint or
coercion of employees in the ex-
ercise of their guaranteed rights.

2. Discrimination against, or inter-
ference in, the organization or op-
eration of any labor union.

3. Making special conditions of em-
ployment to encourage member-
ship in a specific labor union, ex-
cept where a certified union shop
agreement exists.

4. Discrimination against an em-
ployee for filing charges or giving
testimony under the Act.

5. Refusal to bargain collectively
under specified circumstances.

The Act also restricts labor organi-
zations in several pertinent ways: in-
terference in the selection of bargaining
representatives; attempting to influence
employer’s hiring policies in- favor of a
particular union; refusing to bargain
collectively; engaging in featherbedding
and charging excessive initiation fees.
Other regulations protect the employer
in connection with certain strikes and
boycotts.

Regulations affecting holders of gov-
ernment supply contracts are simple
and precise. They apply generally to
all small businessmen who have prime
contracts in excess of $10,000, and
many subcontractors. The governing
Public Contracts Act covers most em-
ployees earning wages and applies espe-
cially to wage standards, overtime
compensation, safety and health. In
some 50 different industries the em-
ployer must meet the minimum wage
set by the Secretary of Labor. Condi-
tions that are unsanitary, hazardous or
dangerous to health are defined by the
Bureau of Labor Standards. The child
labor provisions carry penalties amount-
ing to $10 a day for each day each
minor is illegally employed.

Much more baffling to small busi-
nessmen are the rules and regulations
which govern raising capital through
sale of corporate securities. It is
axiomatic that nobody ever went bank-
rupt selling common stock. Partly for
this reason and partly because of the
limits it places on liability and its
greater flexibility, an increasing num-
ber of small businesses are incorporat-
ing and selling stock for working capi-
tal. Such businesses face the prospect
of registering under the regulations of
the Securities and Exchange Commis-
sion. A copy of these may be secured
from any SEC office.

But the small businessman is really

interested in the provisions for exemp-

Government Regulations and Small Business
(Continued from page 13)

tion from SEC registration. They may
enable him to enjoy the benefits of
incorporation and stock sale without
some of its complications.

Perhaps the most important of these
exemptions, and the one most fre-
quently used by small business, is that
affecting private offerings. This ex-
emption envisages a limited sale of the
stock in an enterprise, and none of it
to the public. For example, several
members of a partnership incorporate
so they can be released from personal
liability and also retain more profits in
the business. Since the partners will
become sole owners of the stock, it
usually need not be registered. The
same could be true of a business owned
largely within a family. -

However, the fact that stock is sold
to a particular class of purchasers does
not guarantee that it will be exempt.
An offering to a small number of key
employees .might qualify, for example.
But a proposed sale to all employees or
to creditors in itself might not. The -
possibility of resale, thereby making the
offering public, must also be taken into
consideration. The issuer must be fully
satisfied of the good faith of the buyers
in their intention to retain the shares
as an investment.

Another possible exemption for the
small businessman is in local offerings.
This permits certain local financing
without registration. A security is ex-
empt if it is sold entirely within a single
state and represents a financial interest
in a company doing business within that
state. The securities may not be pur-
chased for resale to nonresidents. A
local offering is not affected by the
amount of capital to be raised.

Small businesses which cannot quali-
fy for these exemptions have another
opportunity if they seek no more than
$300,000. These small public offerings
are permitted under special regulations
available from any SEC regional office.
They usually require the fling of perti-
nent information with the SEC, and the
issuance of an offering circular with
specified information about the com-
pany and its officers.

Tax laws affecting small business are
too varied and complex to be covered
comprehensively in a single article.
They range from the rare state law
taxing unincorporated business (4 Per
cent after certain exemptions in New
York State), to a multitude of special
taxes affecting specific businesses.

The small businessman should know
that partnerships pay no income tax;
it falls on the individual partners.
Some partnerships may advantageously
elect to be taxed as corporations and
corporations may elect not to be taxed
at all. Beyond this, close study of the
Internal Revenue Service’s “Tax Guide









an Important Message about

Fowita foa/ Blate

This message is aimed directly at every person interested in buying good Florida property
on modest monthly payments. Please take a few moments to read this information
— as it will prove useful to you today, tomorrow and in years ahead.

During the past 4 years, more than 100 million dollars

worth of Florida homesites or lots have been sold to

Americans, Canadians and even Europ and South
Americans. FLORIDA LOTS are today one of the most
wanted products this State has to sell, and the demand for
premivm Florida property continues to increase each year.

The main reason of course is CLIMATE. Florida's
wonderful warm climate appeals to its residents, visitors,
and people planning to retire. Even industry is moving
to Florida . . . because the healthful weather attracts
good workers! Florida is undergoing a population and

economic boom that has amazed everyone . . . and it
appears that EVEN GREATER PROGRESS WILL TAKE
PLACE in the years ahead.

That's why so many people are investing today in
good Florida property—some plan to retire here in
the future—and others buy today with a view of real-
izing profits when they sell in the years chead.

BUT THE PROBLEM FACING THE OUT OF TOWN
INVESTORS HAS BEEN THE FACT THAT THEY ARE
UNABLE TO INSPECT THEIR FLORIDA PROPERTY~—
THUS MAKING A POSSIBLE RISKY COMMITMENT.

Now—from LEISURE LAKES—located In tho Center of Sunny Florida’s Highlands, comes an AMAZING OFFER--that eliminates all risk !

ONE YEAR MONEY-BACK INSPECTION GUARANTEE

SEE FOR YOURSELF

BUY WITH CONFIDENCE TODAY—YOU HAVE A FULL YEAR TO INSPECT! IF LEISURE LAKES IS NOT EXACTLY AS
WE ADVERTISE IT—YOU WILL GET A COMPLETE REFUND UPON INSPECTION DURING THE NEXT 12 MONTHS!

Now check these amazing odvantages that Leisure Lakes offers you today!

© LOCATION—In South Florida's Highlands County—clear,
sunny skies, ridgolands and dotted with natural, crystal
cloar, fresh-water lakes! Leisure Lakes itsolf embraces threo
lakes including famous LAKE JUNE-IN-WINTER, CLIMATE is
idoal—the year-round—and you enjoy fast, safo highways
to cither the Atlantic Ocean or the Gulf of Mexico.

© BEAUTIFULLY PLANNED — SOUNDLY BUILT — Moro
words cannot ly describe the aftracti tho
charm and the fecling of poace you get when you first
arrive at Leisure Lakes. That's why we have extended the
ONE-YEAR MONEY BACK INSPECTION GUARANTEE. Wind-
Ing asphalt streets, sparkling waterways, broath-taking lako
front, gracious troes and foliage have made Leisure Lakos
a perfect sotting for your dream home.
And Loisure Lakes is BUILT BY BUILDERS who have had
years of sound oxperience in Florida construction. The
entire town Is designed so that it incroases in valve In
the yoars ahead.

© COUNTRY CLUB AND RECREATION—Tho Leisure Lakes

Leisvre Laokes

A NEW COMMUNITY...GROWING WITH FLORIDA

Country Club . . . NOW BUILT AND IN USE . . . offers
every leisure Lakes future rosident and lot owner the
following facilitios:

Split tevel club house—A beautiful structure on the
shores of Lake June-in-Winter. Dancos, parties, barbocues,
card games, tings and “get inted" nights make
this your headquarters. There Is also a boat launching ramp,
a large fishing pler and boardwalk, shuffloboard, and many
other recreational facilitics AVAILABLE NOW |

o COUNTRY CLUB MEMBERSHIP~—You go! froo mombor-
ship "til Jan. 1, 19601 Use all theso facilities on your next
visit to Florida! They are frea—whether you are living at
Leisure Lakes or are paying for your lot.

o CHARMING CITY OF LAKE PLACID—Like many Florida
cities in this sunny, ridgeland section of the State, the city
of Lake Placid nestles on the shores of a sparkling lcke of
the same name. Shopping, ed ional and religious facilities
await you in this friendly city, just 4 miles south.

HIGHLANDS COUNTY LAND & TITLE CO.
4471 N.W. 36th St. « Miami Springs 66, Fla.
Gentlomen: Enclosed Is my $10 reservation deposit. Pleaso

EM-4

o LOT SIZES, PRICES, TERMS . . . 80 x 125 Foot
lots (10,000 1q. ft.) are priced today at $895. Terms
aro just $10 down, $10 monthly. THIS 1S AN INTRO-

DUCTORY PRICE! ALL LOTS AT LUISURE LAKES RISE LAKE PLACID ® L3 send me plat, contract and all dotails about my lot at I-G'I' l

$50.00 ON JUNK 13, 1959, LAKES "gi* sure Lakes. If not satisfied, my d it will bo p |
sarasora s roefunded. | clso have a ONE YEAR poriod to inspoct

Sond $10 today to rosorve your lot . . . to ;&‘m my lot at Leisuro Lakes. | can get a complote rofund if

rocoivo a FIRST-CHOICE LOCATION. BUT ACT this property is not as advertised.

TODAY WHILE THIS PRICE IS STILL ONLY $8951 ReFeRENCES: Namo...... !

You save $501 Kiemi-Dado County Chezber of Commerte !

RESERVE TODAY! Grester Loke Mockd Chombar ef € 0 Addross...

PRICES RISE JUNE 181 Centra) Baak & Trust Ca., Mism), Flarida City State...nses
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