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Date: 7/21/09 

FAX COVER 

Please Deliver the Following Page(s) to: 1IIIIIIII 
FAX NUMBER: 

PHONE NUMBER: 

F'ROM: 

Telephone: __ 
Fax: 

Total Number of Pages: 7 (Including thi s Page) 

REMARKS: Exam Appt Letter, lDR and PUB 1 
THIS lXlMHUNlCA'rIotJ 1S tN'l"eNnt;:o FOR TliE EXCLl,l$:tW USE 01' 'Mia XNO:tV:tOO/U; 'tOO M40l'l :1:'1' :IS AOOR£SSED At'JD 

~y CON'J.'AIN lNFORMA:l'ION '.rilA'f IS PlA:t.VILI!:(W). CON~IOml'lAr.. MtI E~ FROM D:ISCt,OStmE tl'NDER APPLICABLE 

LAW. IF THE READER or WIS COMMUNICATION IS WO'I' THE IN'IENDED llECIPll>Yr OR THE EMPLOYEE: OR AGEN"I' FOR 

J:>ltt.IWRING 'X'H£ <;:OlOO)NlCATION 'l'O '!'tIE IN'TENOOO Rt«:IPl£N'l', lrOlJ ARE tI£It£8Y NOTIFIED TllA'l' AN'{ 

OISSEMINA'1'lON, OU'1'IU9UTION, OR. COPYING OF THIS ~!CA'rION MAY <IE STRICTLY PR01UBrTEP, IF YOU 

1l1WE l?£ClltWQ nilS COMMUNICATION IN !MOR. ?LEA.'llE NOTIFY THE SENDER IMlmDIATELY 9Y TE'LEPHONE AND 

RE'l'OJUI THE CCMMuNI<:'ATION AT Tau ADDRESS ARow V1A THE tl. S, POSTW. SERVl'Ct>. 

THAl\lK YOU 



- -
DEPARTMENT OF THE TREASURY 

INTERNAl. R[iIiIiNUE SERVICE 
TElOE 

3130 £Unltcth "veltlHl 
lMepu.dence, MO &«IS., 

TAX EXeMPT Ano
 
GOVL'irINMl1.N1'l;lNTlTl£S
 

Olll'lSltlN 

July 21, 2009 
Taxpayer Identification Number: 

Form: 
990 

Tax Year(s} Ended: 
.March 31, 2008 
Date and Time of AppOintment; 
August 17, 2009 at 9 AM 

Place of AppOintment: 

Parso" to Contact/iD Number: 

Dear Sirs: 

We plan to conduct an examination for the above periods on the date, time, and 
location indicated above. If the date, time and lor place needs to be changed. 
please call the person to contact as soon as possible in order to make those 
Changes, 

While I am setting up this examination, Agent_will actually be 
performing the examination. 

We realize some organizations may be concerned about an examination of their 
returns. We hope we can relieve any concerns you may have by briefly explaining 
why we examine exempt organizatiOn returns and what your appeal rights are if you 
do not agree with the results. ' 

We examine returns to verify the correctness of income or gross receipts. deductions 
and credits, and to determine that the organization is operating in the manner stated 
and for the purpose set forth In Its application for recognition of exemption. In many 
cases, we close examinations without changes. 

When we complete the examination, we will explain our recommendations and how 
they may affect your exempt status or tax liability, such as employment. excise or 
unrelated business income taxes. You should fully understand any recommended 
changes and their ramificaUons. Please do not hesitate to ask questions about 
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anything that is not clear to you. 

If we recommend changes involving your tax liability and you agree with the changes, 
we will ask you to sign an agreement form. By signing the form, you will indicate 
your agreement to the amount shown as a refund due or additional tax owed. 

You do not have to agree with our recommendations. You may request a 
conference at a higher level as explained in the copy of the appeal procedures that 
we will provide you. 

It you do not wish to have someone present through the examination, we would 
appreciate having an officer or representative available at the beginning of the 
examination to discuss the operations of the organization and again at the end of the 
examination to discuss the results. 

If we conduct our examination with yourrepresentativsl you must file a Power of 
Attorney in order for your representative to receive or inspect co·nfidential 
information. You may use Form 2848, Power ofAttorney and Declaration of 
Representative (Of any other properly written power of attorney or authorization), for 
this purpose. 

To help make the examination as brief as possible. please have the records fisted on 
the attached Information Document Request (lOR) available for the year(s) under 
examination. 

If you have any questions, please call me at If you write. please 
provide a telephone number and the most convenient time to call if we need to 
contact you. 

Thank you for your cooperation. 

Sincerely, 

Internal Revenue Agent 

Enclosures: 
Publication 1 
Information Document Request 



----FOrni15S4 
(Rev. 
Jt.lmt19H) 

Department 01 the T/'tll't$l.l,y: Internel Revenue S4lrvfaG 

Information Document Request 
Ro41,1M. 
Nutl'lW 

TO: (NBme ~TIlXfRlyet'1IM1CDmPilnYDivIsIDn orBnlIIdI) 

BPOE_EIks Lodge Num~ 

Please return hit 2 \An'th listed documents to ~r Identified "low, 

Subject 
200803 Examination 

SAl" Numbel' I,SUbmitted to: 

Dates of PreVIOUs Requests 

.
 

Oescription of Documents Requated 

The following information is being requested for the examination of the organizat/onls Form 990, 
Return of Organization Exempt From Income Tax, for the year ended March 31 l 2008. The 
information .requested wlft be used to verify the accuracy of the Form 990 and to determine: 

a. Whether the organization continues to qualify under §501(c)(S) of the Internal Revenue 
Code; 

b.	 Whether the organization has income subject to the tax on unrelated business income 
under § 511 of the Internal Revenue Code; and 

c.	 Whether the organization has filed all required information and tax returns. 

Please have the following documents available for review on August 17th, 2009, Copies of the 
following items do NOT need to be made: 

(a)	 Organizational documents (Art/cles of incorpotation, etc) including any amendments. 
(b)	 Bylaws. including any amendments 
(c)	 Minutes of Meetings for 2007 and 200B 
(d)	 The Chart of Accounts. 
(e) The accounting worksheet used that connects the books and records to the Form 990 return. 
(0 Summary of the General Ledger listing accounts and total amounts spent. 
(9)	 A copy of the amended Form 990 for the year ended March 31 ,2008 if it was amended. 
(h)	 Employment Contracts, and Lease Contracts. 
(i)	 Other contracts that obligate the organization to perform, or receive, services. 
(j)	 W-2s, W-3s. W·4s, and W-2Gs issued in 2007 and 2006. 
(k)	 W-9s, 1096s and 10998 Issued in 2007 and 2008. 
(l) Form 940s, and 941 s issued for the last three quarters of 2007 and first quarter of 2008. 
(rn) Bank Statements. and returned checks, for all bank accounts from March, 2007 through April 

2008. 
(0)	 Receipts, vouchers and other substantiation of expenses for the year ended March 31 , 2008 
(0)	 An explanation of the rental income of _ Including, but not limited to, the activity or 

activities that generated that rental income and the expenses related to the generation of that 
Income. 

(p)	 An explanation fo the special events that grossed _including, but not limited to, the 
activity or activities that generated that income and the expenses related to the generation of 
that income. 

Inform_on Due By August 17. 2009 At NutAppointment 00 Mail In o 

From; 

Name and Title of Requester 

Independence. MO 64OS1 

Date 
July 21, 2009 

Telephone Number 

----~"~"--------_. __._._-""......" .......... "...." .....""..... "."
 



- .
 
Form 45$4 
(Rev. 
JunetH8) 

I)tpidfiifnt Of ttle ~uiy-ln(1Ima1 ~ smYlce 

Infol'llltill Document Request 
ReqlJe&1 
Numbof' 

1 

To: (NameD! TaxpaYfll' IUN/ CtJmpanyDifI/sIDn DrBrandl) Subject 
20080~ ~amlnation 

8POf_Elks Lodge_ 
SAIN Number iSUbmitted to: 

Datu of PreviOus Requests 

Plealie return Part 2 with listed diKUments to ~~ h:t_lifted belllllll. 

De$Cription of Documents Requested 

(q)	 An explanation of the other revenue of _including, but not limited to, the activity or 
activities that generated that income and the expenses related to the generation of that 
inoome. 

(r)	 Sign in, log in, or other books and records used to record the admission of "isitors I non
members, 

(s)	 Controls used in the sale of merchandise, etc to non-members. 
(t)	 Current list of officersIBoard members 

As a result Of, the above documents, additional records such as cancelled checks, invoices, and bank 
statements may be requested during the examinatton. If necessary. the examination may be 
expanded to include prior andlor subsequent years. 

Name and Title of Requester 

_",. .... _.......,... 

oAugust 17. 2009 

Independence. MO 64057 
From: 

Information Do8y 



2750 N. Lakeview Avenue, Chicago, IL 60614-1889· Phone: (173) 755·4108 • Fax: (773) 755-4709 

BRYAN R. KLATT 
Grand Secretary 

A Fraternal Organlzalion 

To Whom it may Concern: 

This is to certify that is a duly 
chartered Lodge in good standing of the Benevolent and 
Protective Order of Elks of the United States of America. 

A Charter was granted on May 9, 
1891 and they were included in the Group exemption letter 
issued to the Order on October 18, 1951. Under section 
501 (c)(8) of the Internal Revenue Code (copy enclosed 
herewith). 

Given under my hand and seal
 
this 28th day of July 2009
 
in the City of Chicago, in the
 
County of Cook, State of Illinois
 

BRYAN R. KLAn
 
Grand Secretary
 

Benevolent and Protective Order of Elks • Grand Lodge Care- Share 



--------_.._------------ 

FEDERAL SECfION 501(c)(8) TAX EXEMPT STATUS 

GRAND LODGE AND SUBORDINATE LODGES OF BENEVOLENT AND
 
PROTECTIVE ORDER OF ELKS OF THE UNITED STATES OF AMERICA
 

Background 

1. Benevolent and Protective Order ofElks ofthe United States ofAmerica (''BPOE'') is 
a fraternal order operating under the lodge system, consisting ofa central organization (Grand 
Lodge) and more than 2,000 subordinate lodges chartered by the Grand Lodge. BPOE has 
been in existence since June 1885. 

2. Byletter dated February 21,1939, to BPOE 'from John H. Kirk, Deputy 
Commissioner ofInternal Revenue, the ruling was issued that: "In view ofthe foregoing, 
it is held that you come within the exemption provisions of Section 101(3) of the 
Revenue Act of 1938 and similar provisions ofprior revenue acts. You will accordingly 
be r~lieved ofthe duty of filing returns ofannual income so long as your purposes and 
actual activities remain unchanged." [Section 101(3) was the predecessor ofpresent 
Section 501(c)(8), re-numbered in Internal Revenue Code of 1954]. 

3. By letter dated October 18, 1951 to BPOE from E. r. McLarney, Deputy 
Commissioner of Internal Revenue, it was stated that: "It is the opinion of this office, 
based upon the evidence presented that your subordinate lodges appearing in your 1951
1952 Directory are entitled to exemption from Federal income tax under the provisions of 
Section 101(3) of the Code." Accordingly, a group exemption was issued under Section 
101(3). [Group number 1156.] 

4. The Grand Lodge has annually provided to the Internal Revenue Service in the
 
prescribed form a list of all additions and deletions in its subordinate lodges.
 

S. The detenninations dated February 21, 1939 and October 18, 1951 issued by the
 
Internal Revenue Service remain in effect and have not been modified. Those rulings
 
establish that that the BPOE Grand Lodge and all listed subordinates are exempt from
 
Federal income tax under Section 501(c)(8) of the Internal Revenue Code.
 

6. The exempt status of Grand Lodge and subordinate lodges was not changed by 
enactment of Section 501(c)(10) by Tax Refonn Act of 1969. BPOE tax attorney 
Edward W. McCabe had a meeting on February 5, 1970 with four representatives of 
Internal Revenue Service Exempt Organizations Office. As reported by Mr. McCabe, "It 
was the consensus of those attending the conference that the Elks should continue to be 
exempt under Section 501(c)(8) rather than change to 501(c)(10).,,1 

l Mr. McCabe reported those in attendance for Internal Revenue Service as Mr. Dunn, John Barber, 
Robert Maginnis, and Ed Coleman. 
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7. That position was confirmed by Exempt Organizations Office as shown by letter 
dated June 17, 1981 from Donald E. Bergherm, District Director, Internal Revenue 
Service which stated as follows: 

Our National Office has advised us that since the benefits
 
provided by the Grand Lodge are available to the members of the
 
individual lodges, those benefits are considered other benefits to the
 
members under I. R. C. 501 (c) (8)(B).
 

The Grand Lodge and its subordinate Lodges will continue to be
 
recognized under section 501 (c) (8) of the Internal Revenue Code if
 
they meet the requirements of (A) and (B) as mentioned above.
 

Conclusions 

A. There can be no question that each subordinate lodge ofBPOE, listed in the group 
exemption. is exempt under Section 501(c)(8). As stated in Internal Revenue Manual, 
25.7.3.1 (09-20-2006), "A central organization that is tax exempt under IRe 501(c) may 
obtain recognition of exemption, on a group basis, for subordinate organizations that are 
under its general supervision and control. The purpose ofthe group exemption is to 
relieve subordinate organizations from filing their own exemption applications." (Also 
stated in Publication 557, "Tax-Exempt Status for Your Organization," at page 6: If there 
is a centralorganization group exemption letter, "you do not have to file a separate 
application unless your organization no longer wants to be included in the group 
exemption.") 

B. Detennination oftax exempt status and group exemption is the responsibility of 
TElGE Headquarters (HQ) in Cincinnati, Ohio or the Area Office (AO) which has 
jurisdiction for the area in which the central organization's principal place ofbusiness is 
located. (Internal Revenue Manual 25.7.3.1.2 (12-01-2002» 

C. BPOE Grand Lodge and its subordinate lodges have been granted exemption 
under Section 501(c)(8) ofthe Internal Revenue Code by the Internal Revenue Service 
officials having the responsibility and authority for examining and issuing tax exemption 
detenninations. These rulings establish that that BPOE Grand Lodge and all its listed 
subordinates are exempt from Federal income tax under Section 501(c)(8) of the Internal 
Revenue Code. 

Page 2 



ATTACHMENTS 

A. February 21, 1939 IRS letter ruling granting tax exemption 

B. September 12, 1951lRS letter re group exemption 

C. October 18, 1951 IRS letter granting group exemption 

D. Febroary 17, 1976 IRS letter to assign group exemption number 

E.lanuary 30, 1981 "Position Paper" ofBPOE tax attorney Edward W. McCabe 

F. June 17, 1981 IRS letter continuing recognition of 501 c8 exemption 
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I Copy prepared from original I 

February 21, 1939 

Benevolent and Protective Order ofElks of the United States ofAmerica 
Chicago, Illinois 

An examination of the evidence at hand discloses that you were 
incorporated in June, 1895, under the laws of the District ofColumbia. 
Your original charter expired by limitation in 1915 and you were 
reincorporated with corporate powers perpetual and not subject to the lapse 
of time. You have no capital stock and are not organized or operated for 
profit. Your objects were stated in your original charter as follows: 

'Third. Its objects shall be and are benevolent, social and altruistic to 
promote and encourage manly friendship kindly intercourse, and to aid and 
protect and assist its members and their families. ' 

Your renewal ofyour charter contains the following provision: 

'That the business ofsuch corporation, is benevolent and charitable and to 
inculcate the principles ofCharity, Justice, Brotherly Love.and Fidelity to 
promote the welfare and enhance the happiness of its members to quicken 
the spirit ofAmerican patriotism to cultivate good fellowship to perpetuate 
itself as a fraternal organization, and to provide for its government. ' 

You operate under the lodge system as a fraternal organization with a 
Grand Lodge and subordinate lodges. Your income is derived from, membership dues, dispensation fees, charter fees, supplies sold to 
subordinate lodges, remittances from the magazine published for the benefit 
ofyour members, pennits to Antlers Lodges (for the benefit ofboys under 
twenty-one years of age), donations, etc. You maintain an Elks' home. 
Each subordinate lodge having members in the home must pay one-third of 
the cost ofmaintenance of such member or members in the home. No part 
ofyour income inures to the benefit of any private share-holder or 
individual. 

In view of the foregoing, it is held that you come within the exemption 
provisions of Section 101(3) ofthe Revenue Act of 1938 and similar 
provisions ofprior revenue acts. You will, accordingly, be relieved ofthe 
duty of filing returns ofannual income so long as your purposes and actual 
activities remain unchanged. 

/ 

JohnH. Kirk 
Deputy Commissioner of Internal Revenue 
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[ Copy prepared from origlna! I 

September 12, 1951 

Benevolent and Protective Order ofElks of the United States of America 
Chicago. Illinois 

The records of the Bureau disclose that on February 21, 1939, you the 
national organization, were held to be exempt from Federal income tax 
under the provisions of Section 101(3) of the Revenue Act of 1938 and 
corresponding provisions ofprior revenue acts, that on June 26. 1940, 
this ruling was amrmed under the Internal Revenue Code, and that. 
individual rulings have been issued holding some ofyour Grand Lodges 
and many of the subordinate lodges to be exempt under Section 101(3) 
of the Code. 

However, a group ruling has not been issued covering your Grand and 
subordinate lodges. Since you have under your jurisdiction a number of 
subordinate lodges, the Bureau will give consideration to the issuance of 
such a ruling ifyou so desire. 

E. 1. McLarney
 
Deputy Commissioner ofIntemaI Revenue
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ICopy prepared from Original] 

October 18, 1951 

Benevolent and Protective Order ofElks ofthe United States ofAmerica 
Chicago, Illinois 

It is the opinion of this office, based upon the evidence presented that 
your subordinate lodges appearing in your 1951-1952 Directory are 
entitled to exemption from Federal income tax under the provisions of 
Section 101(3) ofthe Code. 

Accordingly, it will not be necessary for your subordinate lodges 
appearing in your 1951-1952 Directory to file income tax returns so 
long as there is no change in their character, purposes or method of 
operation. Any such changes should be reported immediately to this 
office in order that their effect upon the exempt status ofyouf 
subordinate lodges may be determined. 

It will not be necessary for you and your subordinate lodges referred to 
above to file the annual returns of information, Fonn 990, generally 
required oforganizations exempt under'Section 101 of the Code as you 
come within the specific exemptions contained in Section 54(t) ofthe 
Code. 

You should furnish the Bureau annually, on the calendar year basis.
 
lists, in triplicate, showing only the names, numbers and addresses of
 
any subordinate lodges chartered by you during the year, and the names,
 
numbers and addresses ofany lodges which for any reason have ceased
 
to exist. Such annual lists should be accompanied by a statement sworn
 
to by one ofyour principal officers as to whether the information
 
heretofore submitted by you and on which this ruling is based, is
 
applicable in all respects to the new subordinate lodges appearing on the
 
lists and should be forwarded so as to reach this office not later than
 
February 15 of the following year.
 

E. I. McLarney
 
Deputy Commissioner oflntemal Revenue
 



Internal Revenue Service Department of the Treasury 
Washington, D.C. 20224 D 

Oat,: 
Person to Contact: 

Mr. Charles E. McLaughlin 
Telephone Number: 

(202)964-6197 
Refer Rep'Y to: 

t> 36 .. 07930ll E:EO:O:R11% 03BPO£: 00 0 0 Dete:
2750 L.<\Kl 1/ I tr. AV tJlul February 17, 1976CHiCAGO 

IL Group Exemption Number:6061.4 

~1'156 

Dear Officer or Trustee: 

We are contacting all group central organizations because the 1975 Form 990 and 
instructions require each central organization and its subordinates to show their 
group exemption number (GEM) in Part It item 18(h), of Form 990. 

Your group exemption number is shown above. Please advise any of your subordi
nates that are required to file an annual information return, Form 990, to place 
your group exemption number on their return. 

Church central organizations are not required to file an annual information 
return. However, any of their subordinates that do not qualify as "integrated 
4uxiliaries11 of a church are required to file an information return, Form 990, and 
should include on that return the appropriate group exemption number. We are 
preparing a proposed amendment to the Income Tax Regulations which will define an 
integrated aUXiliary of a church. When that amendment is published, we will send an 
information copy to holders of group exemption rulings under section 50l(c)(3) of the 
Internal Revenue Code. (Organizations exempt under other provisions will not 
receive a copy.) 

If you have any questions, please contact the person whose name and telephone 
number are shown above. 

Thank you for your help in this matter. 

Sincerely yours, 

I~~ 
, Tedesco, Director 

mpt Organizations Division 

M-OOB8 (2·76) 
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January 30, 1981 

posrTXON PAPER 

On February 21, 1939, John H. Kirk, Deputy Commissioner of Internal 
Revenue, stationed in Washington, advised the Benevolent and 
Protective Order of Elks of the United States of America, Chicago, 
Illinois, the following: 

"An examination of the evidence at hand discloses that you were 
incorporated in June, 1895, under the laws of the District of 
Columbia. Your original charter expired by limitation in 1915 and 
you were reincorporated with corporate powers perpetual and not 
s~ject to the lapse of time. You have no capital stock and are 
not organized or operated for profit. Your objects were stated in 
your original oharter as follows: 

.. 'Third. Its objects shall be and are benevolent, social and 
altruistic to promote and encourage manly friendship kindly 
intercourse, and to aid, protect and assist its members and 
their families. I 

"Yout' renewal of your charter contains the following provision: 

RIThat the business of such corporation, is benevolent and 
cba~itable and to inculcate the principles of Charity, 
Justice, Brotherly Love and Fidelity to promote the welfare 
and enhance the happiness of its members to quicken the spirit 
of American patriotism to cultivate good fellowship to 
perpetuate itself as' a fraternal organization, and to proVide 
for it$ government.' 

ll,Youoperate tmder the lodge system as a fraternal organization 
with a Qvand Lodge and subo~dinat'e lodges. Your income is derived 
ft'om membership dues, dispensation f,ees, charter fees, supplies 
s$ld to subordinate lodges, remittances from the magazine 
published for the benefit of your members, permits to Antlers 
Lodge.s (for the benefit of boys under twenty-one years of age), 
~anations, etc. You maintain an Elks' home. Each subordinate 
lOdge having members in the home must pay one-third of the cost of 
mainten<;ttlce o~ such member or members in the home. No part of 
your income inures to the benefit of any private share-holder or 
10<11vidual. 

"'Xu view of the foregoing, it is held that you come within the 
~empt1on prOVisions of Section 101(3) of the Revenue Act of 1938 
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and similar provisions of prior revenue acts. YoU will, 
accordingly, be relieved of the duty of filing returns of annual 
inoo~e so long as your purposes and actual activities remain 
unchanged." 

This decision was ~a~firmed in letter dated June 26, 1940, from Guy 
or. Helbering, then Comntissioner of Internal Revenue. 

on September 21, 1951, Deputy Commissioner E. I. McLarney advised 
that: 

"The records of the Bureau disclose that on February 21, 1938, you 
the national organization l were held to be exempt from Federal 
income tax under the provisions of Section 101(3) of the Revenue 
Act of 1938 and corresponding provisions of prior revenue acts 
that on June 26, 1940, this ruling was affirmed under the Internal 
Revenue Code and that individual rulings have been issued holding 
some of your Grand Lodges and many of the subordinate lodges to be 
exempt under section 101(3) of the Code. 

It However, a group ruling has not been issued covering your Grand 
and ~ubordinate lodges. Since you have under your juris.diction a 
number of sUbordinate lOdges, the Bureau will give consideration 
to the iScsuance 6f such a ruling if you so desire. In which 
event, it will be necessary that you submit the following 
infomat,ion: " 

On the basia of letter of september 21, 1951, information requested
 
~s .submitted to the WaShington office which prompted the issuance of
 
a letter from Oeputy Commissioner McLarney dated October 18, 1951:
 

"It is the opiniQn of this office, based upon the evidence present
e.d that your subordinate lodges appearing in your 1951-1952 
nir~ctpry q.re. entitled to exemption from Federal income tax under 
the provisions of Section 101(3) of the Code. 

-Accotding-ly, it will not be necessary for your sUbordinate lodges 
app~aring in your 1951-1952 Directory to file income tax returns 
so long as there· is no change in the.ir charac.ter, purposes 02; 

me:th<::id of operatlon. Any s~ch chang.es should, be reported 
itnmediately to thh of'fice in order that their effect 'Upon the 
e~mpt status of your subordinate lodges may be determined. 

"Xt will not be necessary for you and your subordinate lodges 
~eferred to abov.e to file the annual returns of information, Form 
~90, generally required of organizations e~empt under section 101 
of the Code as you come within the specific exemptions contained 
in Section $4(f) of the Code. 
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"You should furnish the Bureau annually, on the calendar year 
basis. lists, in triplicate, showing only the names, numbers and 
addresses of any subordinate lodges chartered by you during the 
year, and the names, numbers and addresses of any lodges which for 
any reason have ceased to exist. Such annual lists should be 
accompanied by a statement sworn to by one of your principal 
officers as to whether the information heretofore submitted by you 
and on which this ruling is based, is applicable in all respects 
to the new sUbordinate lodges appearing on the lists and should be 
forwarded so as to reach this office not later than February 15 of 
the following year. It 

thi~ decision was reaffirmed in each of the years from 1952 through 
August 26, 1969. (Under the Internal Revenue Code of 1954, the code 
section was ohanged to 501 (c) (S). With the advent of the Tax Reform 
A-ct of 1969, the headquarters of the Benevolent and Protective Order 
ot Elks in Chicago has continued to update the group exemption roster. 

A l~tter dated October 12, 1971, from the Chief, Ruling Section, 
Bx~trtpt Organizaticlls Branch, Washington, stated, in part: 

aWe rule that the new subordinates you recently submitted for 
Q,(i.d.ition to your group exemption roster are exempt t·rom Federal 
income tax under Section SOl(o) (8) of the Internal Revenue Code. 
This ruling supplements your origillal group exemption letter. II 

~~ letter further s.t~ted that each subordinate is required to file
 
Form 990 if its annual gross receipts are more than $5,000. Algo an
 
option was given to file a group return inoluding all of the
 
sUbordinate&.
 

~e national office of theaenevolent and Protective. Order of Elks has 
·continued t:o suppl~tilef1t the original group rulirtg of new subordinates 
with ~dditions or cleletions each year. The latest communication, 
dated June 5; 1980, was sent to the Internal Revenue service Center, 
t?hfladelphia, PA, EOR Branch. 

The question has been rai.sed reoently by some agents as to why the 
1,j.ene"V'olent an~ P:t;ot~.ati ve Order of Elks should not be exempt unde.r 
Sept-J,(m 501 (.0) (10) of the In't~t'nal Revenue Code, Which provides that: 

flDo~$.'Stic fraternal ,societies, orders or associations, operating 
under the lodge system •• 

(A)	 the net earnings of which are devo·ted exclus.ively to. 
religious, cbaritable, sci.entific, literary, educational 
and frat~rnal purposes, and 
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(B)	 whioh do not provide for the payment of life, sick, 
accident or other benefits." 

Historically, since the early exemptions in 1939, which continue to 
date; the Elks have been exempt under Section 501(c) (8) of the COde 
and ~imilar prior sections, as a fraternal beneficial society 
providing •.*** benefits to its members. The que;;;t;ion as to what 
benefits are provided to the members of the Elks has been raised 
several tim~s~ There are several benefits, other than insurance which 
·~c;orue to the members, namely: 

1.	 Emergency higher education grants available for children of 
dis~l~d Elks and deceased Elks. 

2.	 Section 54~ of the Statutes of the Senevolent and Protective 
Order of Elks provides for the financial assistance to worthy 
and needy members of the Order who are suffering from a 
disease o'f an incu1;"able character or from total disability anc:l 
who are without funds or property or relatives able or willing 
to a:are· for the.m. 

3.	 Each SXalted Ruler of a lodge is provided with accident and 
death benefits While on Grand Lodge business. 

4.	 The Elks National Home is available to qualified Elks. 

$.	 E.~9b;gl'" is entitled to the ¢1Ul) and lodgel privil~ges of hi,s 
own lodge and:' is welcomed as a 9\le-st, participating in many 
ac·tivities and club privileges of the 2263 lodges throughout· 
our Order. 

6.	 The wives of Elks are given identification cards which 
enel~~~ them to the p~ivileges of the Elks' facilities. 

7.	 Wh¢re applic~le, the children of Elks are entitled to the 
~r~vileges of the club operatiqns such as swimming pools, 
t~is c.our~s and other athletic endeavors. 

a.	 pis~~ed veterans, which includes many Elks in Veterans. 
R(),spitals tare g.iven th¢rapeutio and soc-ial activities and 
va.:ri~$ fol;Jttsof ent-e1tt-a:tnul'ent. 

" 

$.	 One- 'oftha greatest be.nefi.ts is the fellowship and the 
aaSoG·iati$fi with .tndiVi.duals in a.ll walks of life which anures 
to a. memb'er. 
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10.	 An Elk away from his home lodge often encounters travel or 
financial d1fficulty. The local Elks lodge, with proper 
identification, cashes checks for the visiting brother and 
assists him in such problems as he may have. Quite often an 
Elk who has financial need is given bus fare back to his home. 

There are other benefits accruing to members of the Order. 

On February 5, 1970, with the enactment of the Tax Reform Act of 1969, 
the writer met with the representatives of the Exempt Organizations 
Branch in Washington. A conference was held with John Barber, Robert 
Maginnis, Ed Coleman and the Head, Mr. Dunn. A general review of the 
exemption of the GraAd Lodge of the Benevolent and Protective Order of 
Elks and it.s f?ubordinates was held. It was the consensus of those 
~ttending this conference that the Elks should continue to be exempt 
under Section sOl(e} ('8) rather than change to Section SOlCc) (10). 

~eoently several agents have asked our lodges to apply for individu.al 
.exemptions under Section 501 (c) (10). If the Internal Revenue Service 
mandates this requirement then there would be 2263 individual 
applications for exemption filed on Porm 1024. 

It is inconceivable to the writer that for over 30 years Internal 
Revenue has recognized that there are substantial benefits available 
to me:mbars of the Order and that Internal Revenue has agreed that 
$ection 501(c) (S) was the proper section under which e~emption would 
be ~anted and now some Exempt Organization Groups take the position 
tbatQur lodges should be ex~mpt under Section ~Q1(c) (10) . 

Consideration should be. given by the Internal Revenue service to the 
additionalc»st both to the S'ervice and. to the Order in connection 
With	 the filing of individual applications. 

tt is the position of tbe writer, who is a tax attorney and a former 
Itltemal 1tevenue employee for 35 years, that the Order should continue 
to he exempt unde.r Section 501(0) ($) of the Internal Revenue Code. 

Edward W. McCabe 
At.torney f.or Taxes 
Benevolent and Pr.otective 
O~derof Elks 
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Hr. Stanley F. Kocur
 
Grand Lodge of the Benevolent an~
 
PrQtective Order of: Elks of the
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If you kave any questions, please contact the per50n whose name and 
telephone nu~ber are ~hown above. 

Sincerely yours. • , 
. " .... . '; .. 

, ~,~E: 4~f~~- . .,.
Donald E. 6ergherm , 
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